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41 CFR Ch. 102 (7–1–10 Edition) § 102–37.90 

Subpart B—General Services 
Administration (GSA) 

§ 102–37.90 What are GSA’s responsibil-
ities in the donation of surplus 
property? 

The General Services Administration 
(GSA) is responsible for supervising 
and directing the disposal of surplus 
personal property. In addition to 
issuing regulatory guidance for the do-
nation of such property, GSA: 

(a) Determines when property is sur-
plus to the needs of the Government; 

(b) Allocates and transfers surplus 
property on a fair and equitable basis 
to State agencies for surplus property 
(SASPs) for further distribution to eli-
gible donees; 

(c) Oversees the care and handling of 
surplus property while it is in the cus-
tody of a SASP; 

(d) Approves all transfers of surplus 
property to public airports, pursuant 
to the appropriate determinations 
made by the Federal Aviation Adminis-
tration (see subpart F of this part); 

(e) Donates to the American National 
Red Cross property (generally blood 
plasma and related medical materials) 
originally provided by the Red Cross to 
a Federal agency, but that has subse-
quently been determined surplus to 
Federal needs (see subpart G of this 
part); 

(f) Approves, after consultation with 
the holding agency, foreign excess per-
sonal property to be returned to the 
United States for donation purposes; 

(g) Coordinates and controls the level 
of SASP and donee screening at Fed-
eral installations; 

(h) Imposes appropriate conditions on 
the donation of surplus property hav-
ing characteristics that require special 
handling or use limitations (see § 102– 
37.455); and 

(i) Keeps track of and reports on Fed-
eral donation programs (see § 102– 
37.105). 

§ 102–37.95 How will GSA resolve com-
peting transfer requests? 

In case of requests from two or more 
SASPs, GSA will use the allocating cri-
teria in § 102–37.100. When competing re-
quests are received from public air-
ports and SASPs, GSA will transfer 
property fairly and equitably, based on 

such factors as need, proposed use, and 
interest of the holding agency in hav-
ing the property donated to a specific 
public airport. 

§ 102–37.100 What factors will GSA 
consider in allocating surplus prop-
erty among SASPs? 

GSA allocates property among the 
SASPs on a fair and equitable basis 
using the following factors: 

(a) Extraordinary needs caused by 
disasters or emergency situations. 

(b) Requests from the Department of 
Defense (DOD) for DOD-generated prop-
erty to be allocated through a SASP 
for donation to a specific service edu-
cational activity. 

(c) Need and usability of property, as 
reflected by requests from SASPs. GSA 
will also give special consideration to 
requests transmitted through the 
SASPs by eligible donees for specific 
items of property. (Requests for prop-
erty to be used as is will be given pref-
erence over cannibalization requests.) 

(d) States in greatest need of the 
type of property to be allocated where 
the need is evidenced by a letter of jus-
tification from the intended donee. 

(e) Whether a SASP has already re-
ceived similar property in the past, and 
how much. 

(f) Past performance of a SASP in ef-
fecting timely pickup or removal of 
property approved for transfer and 
making prompt distribution of prop-
erty to eligible donees. 

(g) The property’s condition and its 
original acquisition cost. 

(h) Relative neediness of each State 
based on the State’s population and per 
capita income. 

Subpart C—Holding Agency 

§ 102–37.110 What are a holding agen-
cy’s responsibilities in the donation 
of surplus property? 

Your donation responsibilities as a 
holding agency begin when you deter-
mine that property is to be declared ex-
cess. You must then: 

(a) Let GSA know if you have a donee 
in mind for foreign gift items or air-
port property, as provided for in §§ 102– 
37.525 and 102–42.95(h) of this chapter; 

(b) Cooperate with all entities au-
thorized to participate in the donation 
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program and their authorized rep-
resentatives in locating, screening, and 
inspecting excess or surplus property 
for possible donation; 

(c) Set aside or hold surplus property 
from further disposal upon notification 
of a pending transfer for donation; (If 
GSA does not notify you of a pending 
transfer within 5 calendar days fol-
lowing the surplus release date, you 
may proceed with the sale or other au-
thorized disposal of the property.) 

(d) Upon receipt of a GSA-approved 
transfer document, promptly ship or 
release property to the transferee (or 
the transferee’s designated agent) in 
accordance with pickup or shipping in-
structions on the transfer document; 

(e) Notify the approving GSA re-
gional office if surplus property to be 
picked up is not removed within 15 cal-
endar days after you notify the trans-
feree (or its agent) of its availability. 
(GSA will advise you of further dis-
posal instructions.); and 

(f) Perform and bear the cost of care 
and handling of surplus property pend-
ing its disposal, except as provided in 
§ 102–37.115. 

[67 FR 2584, Jan. 18, 2002, as amended at 67 
FR 78732, Dec. 26, 2002] 

§ 102–37.115 May a holding agency be 
reimbursed for costs incurred inci-
dent to a donation? 

Yes, you, as a holding agency, may 
charge the transferee for the direct 
costs you incurred incident to a dona-
tion transfer, such as your packing, 
handling, crating, and transportation 
expenses. However, you may not in-
clude overhead or administrative costs 
in these charges. 

§ 102–37.120 May a holding agency do-
nate surplus property directly to el-
igible non-Federal recipients with-
out going through GSA? 

Generally, a holding agency may not 
donate surplus property directly to eli-
gible non-Federal recipients without 
going through GSA, except for the situ-
ations listed in § 102–37.125. 

§ 102–37.125 What are some donations 
that do not require GSA’s approval? 

(a) Some donations of surplus prop-
erty that do not require GSA’s ap-
proval are: 

(1) Donations of condemned, obsolete, 
or other specified material by a mili-
tary department or the Coast Guard to 
recipients eligible under 10 U.S.C. 2572, 
10 U.S.C. 7306, 10 U.S.C. 7541, 10 U.S.C. 
7545, and 14 U.S.C. 641a (see Appendix A 
of this part for details). However, such 
property must first undergo excess 
Federal and surplus donation screening 
as required in this part and part 102–36 
of this chapter; 

(2) Donations by holding agencies to 
public bodies under subpart H of this 
part; 

(3) Donations by the Small Business 
Administration to small disadvantaged 
businesses under 13 CFR part 124; and 

(4) Donations by holding agencies of 
law enforcement canines to their han-
dlers under 40 U.S.C. 555. 

(b) You may also donate property di-
rectly to eligible non-Federal recipi-
ents under other circumstances if you 
have statutory authority to do so. All 
such donations must be included on 
your annual report to GSA under § 102– 
36.300 of this chapter. 

[67 FR 2584, Jan. 18, 2002, as amended at 71 
FR 23868, Apr. 25, 2006] 

Subpart D—State Agency for 
Surplus Property (SASP) 

§ 102–37.130 What are a SASP’s respon-
sibilities in the donation of surplus 
property? 

As a SASP, your responsibilities in 
the donation of surplus property are to: 

(a) Determine whether or not an enti-
ty seeking to obtain surplus property 
is eligible for donation as a: 

(1) Public agency; 
(2) Nonprofit educational or public 

health institution; or 
(3) Program for older individuals. 
(b) Distribute surplus property fairly, 

equitably, and promptly to eligible 
donees in your State based on their rel-
ative needs and resources, and ability 
to use the property, and as provided in 
your State plan of operation. 

(c) Enforce compliance with the 
terms and conditions imposed on do-
nated property. 
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